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Imposition of punishment on the basis of accusation is never justified in any
Divine or Man made Law. The decision based on a mere claim without any evidence
is prohibited in Islamic Shari'ah.So when a person is charged with a crime ,it is
imperative to investigate him properly.Until the investigation is done, neither the
accused can be declared guilty nor the claim can be considered true.

A strong justice system is necessary for the stability of the State. Pakistan is an
Islamic republic state. So it is required to establish an Islamic justice system in the
country. Under existing laws, the police have absolute power to arrest any respectable
citizen on mere suspicion. It is a common practice in Pakistan that the accused is
imprisoned on the bases of a trivial accusation. Whereas in Shari‘ah, it is absolutely
impermissible to detain a dignitary on the base of a mere allegation.

This article presents an analytical study of the Incarceration of accused in the
prevailing laws that seems to be in conflict with Sharia and it provides a study on the
legal status of the detention of an accused in the context of Shariah.

Imposition of punishment,Islamic Shari‘ah,Islamic justice system, Islamic
republic state,Incarceration of accused.
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The act of putting or confining a man in prison ; the restraint of a

man’s personal liberty®
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Imprisonment means confinement of convict within certain prescribed limits.

_L'/,Q/(}uﬂfu((uﬁuwu/& fc;.)‘/c'_(f:p

O sl L.sgiotaa.i)\dg.c O edball due G adall aie G daal bl gl gl 8 At Ol =
s odllledan (Y Sl ol ((A728 1Al adeall sl S ad) diad ) desa
398 / 5 aall Clicaad) (S 21987 - 21408 ¢ Y Andallidyalell (Ul o

2 Featuring Black's Law Dictionary Free Online Legal Dictionary 2nd Ed.


https://thelawdictionary.org/personal-liberty/
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